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5.0

OBJECTIVES

After studying this Unit, you should be able to:

° Explain the significance of Public Policy process;

e  Elaborate the concept of bureaucracy and its role;

e  Compare the nature of bureaucracy in BRICS; and

° Analyse the role of bureaucracy in Brazil, Russia, India, China and South
Africa in the policy process.

5.1 INTRODUCTION

After clear understanding of the Constitutional framework and the nature of
government set up in the previous units, we will now have a look into the nature
of bureaucracy and its role in the policy process in BRICS. In fact, a public policy

* Contributed by Prof. Swinder Singh, USOL, Panjab University, Chandigarh.
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is the product of the interaction of various participants and stakeholders. In the
policy process, the three wings of a government viz. Executive, Legislature and
Judiciary play the significant role. The whole process requires an interaction of
a large number of persons and institutions; and the final decisions are those of
the members of political executive and the legislature. However, it is also an
established fact that due to a variety of factors, the bureaucracy plays a major
role in the processes related to policy. It is, therefore, significant to understand
and analyse the role of bureaucracy in policy-making, implementation and
analysis. In this Unit, we will explain the concept of bureaucracy and its role in
policy process in BRICS.

5.2 ROLE OF BUREAUCRACY IN POLICY
PROCESS

The process of policy-making in a country involves a number of actors and
stakeholders. Primarily, it is the political executive and the legislature, which
play the authoritative role. However, the permanent executive or the bureaucratic
set up play a very significant role in the policy cycle. The bureaucracy is the
repository of information (fact input) for public policy, especially in developing
countries where alternative mechanisms in the form of interest articulation and
aggregation are lacking. Even in the advanced countries, detailed facts and
information supplied by the bureaucracy form the inputs for public policy. Facts,
thus, supplied can comprise value inputs on the part of the bureaucracy in the
sense that certain facts may be stressed while others may be deemphasised in
the final analysis, thereby, influencing the whole policy draft. Leading theorists
like Herbert Simon have conceded to the influence of subjective judgments in
decision-making. Hence value determination on the part of the bureaucrats may
not be ruled out in public policy-making. In fact, lack of expertise, with the
political executive and the legislatures, and also the limitation of time with the
legislative institutions make it imperative to look for the bureaucratic support.
Legislatures, in general are hard pressed to legislate timely on matters of public
interest thereby creating the scope for the growing administrative discretion.
This has led to the involvement of higher bureaucracy in policy formulation
in an exponential manner. This is being viewed as a universal phenomenon,
not restricted to developing countries but also being widely experienced in the
developed world.

The role of bureaucracy is equally significant at other stages in a policy cycle—
during the policy implementation and policy analysis.

The implementation of policies is largely done by the bureaucrats as they have
availability of necessary expertise and infrastructure to execute the policies. It is
commonly felt that the political executive, which are the elected representatives
of the people in democracies, perform the major task of implementing the
policies. Of course, the ultimate responsibility of implementing the policies
in proper form is that of the political executive but in actual practice this work
is carried out by the bureaucrats, who constitute the permanent executive.
They are heading the departments of the government, and are involved in the



implementation of policy. Though the bureaucrats are supposed to carry out the
policies on the lines suggested by the political executive, yet there are more
of instances when the bureaucrats use their own discretion in implementing
a policy. Again in the analysis process, it is the civil servants who play a
significant role as the custodian of information and files even when some of
the exercise is handled by some expert agency or autonomous bodies. It is the
bureaucratic organisation, which is hierarchically organised and handles all the
premier work and day to day tasks. At the same time it controls the personnel,
resources, material, and legal powers to deal with the policy analysis work
too. In this way, it may even influence the whole evaluation process. A rational
enquiry or absence of bias, thus, cannot be ruled out.

5.3 BRAZIL: ROLE OF BUREAUCRACY IN
POLICY PROCESS

In the earlier units, we have discussed a number of aspects of the governance in
BRICS countries including those of Brazil. In this section, we will focus on the
Public policy process in Brazil; and the influence of bureaucracy on this process.
In Brazil, the whole process of making and implementing the public policies
has undergone major reforms due to the adoption of the new Constitution in
1988. The Constitution provided for the new set up political institutions and
also brought about a mechanism and commitment for policy reforms.

The Constitution of Brazil reflects a number of principles, which were in
demand for a longtime such as transparency, decentralisation, participation,
accountability and so on. These principles or elements of good governance
produced a significant transformation in the pattern of policy-making and
implementation in Brazil. In terms of fiscal and intergovernmental relations, the
Constitution provided for administrative autonomy to sub-national government
and mandated a new redistribution of functional responsibilities.

The Constitution also mandated the decentralisation of public policy in a great
number of sectors ranging from health and education to other areas such as
environmental policy.

There is, thus, a system of participatory policies in Brazil. For this purpose, there
is a mechanism and set up ranging from local councils to National Conference.
The National Public Policy Conferences provide participatory and deliberative
experiences, which help the citizens and even monitory groups to make a voice
and also make that heard in the Congress (Legislature). Even if these minority
groups are not able to elect their candidates, national conferences provide
them with an opportunity to have their interests represented in the legislature.
The representations are invited and there is wide participation of civil society.
Conferences are summoned and organised by the executive; and even jointly
organised by the state and the civil society. Similarly, local and regional
conferences are held regularly, which provide a forum to the citizens to join
and have their say in policy formulation and implementation. At the local level,
as per the studies, over 28000 local councils have been established to provide
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opportunities to the citizens to have a voice in policy- making and overseeing
their implementation. These Councils also provide a mechanism for greater
downward accountability. The national conference for public policy has a long
history in Brazil, but since 2003 the practice has turned out to be recurrent, wide
ranging, inclusive and broad (Odugbemi & Lee, 2011).

In Brazil, instead of formulating policies by itself, through a formal process
that might at best involve the technical aid of expertise, the government let civil
society join the task of designing new policies and revising the old ones. It is
Brazil’s federal government that summons a national conference. This is done
through President’s decree that initiates the process or it may be the executive/
administration, which feels the need of new policies or sometimes external force
from the civil society. There are internal processes leading to the final shapes
of the policies, but the democratic process as pointed above has a strong impact
on policy-making, implementation, monitoring and analysis. The Legislature,
Judiciary and President give the policy a legal shape.

The bureaucracy in Brazil for a longtime was characterised by its unprofessional
approach. There has been a culture of closed door working, i.e. without any
transparency and accountability, male dominance, lack of responsiveness and
so on. A number of studies indicate it to be the kind of administrative system
non-conducive to provide desired social policies. After the bureaucratic
reforms towards the end of last century, attempts have been made to mould
the administrative structure to make it responsive to the social demands and
to restructure it on the lines of New Public Management (NPM) model. The
Brazilian, public management reforms beside others, focused on the following
aspects:

1)  decentralising the social services to sub-national units;
i1)  delimiting of the state activities (more governance less of government);

iii)  outsourcing of certain core activities, being performed by politicians or
senior officers;

1v)  separation of policy formulation from its execution;

v)  more autonomy and accountability to executive agencies and involvement
of social organisations;

vi)  assuring accountability through the MBO (Management By Objectives);
vii) more transparency and simplification of procedures; and
viii) clarity of procedures, audit compulsions and so on.

Thus, there is a minimum bureaucratic control or interference in the crucial
state activities. A number of tasks are outsourced thus, curbing the bureaucratic
influence in a number of areas. There is also a stress on Total Quality
Management and professionalising of bureaucracy. Overall role of bureaucracy
in policy-making is not significant. In case of implementation and analysis, the



bureaucratic set up has to work within the defined curbs particularly giving
importance to the openness and transparency; and the overseeing by the civil
society organisations/ people’s bodies at various levels also keep the role of
bureaucracy under check. Recent studies have shown that the bureaucracy is an
institutional actor and plays its constraint role in the whole policy process, but
at the same time works as an integral part of managing the tasks of government
policy management system including the tasks of implementation and analysis
of policies. Therefore, in Brazil, bureaucracy has limited role to play in policy
process and much of it is performed by the Civil Society.

Check Your Progress 1

Note: 1) Use the space given below for your answers.

i1) Check your answers with those given at the end of the Unit.

1) Discuss the role of bureaucracy in policy process.

5.4 RUSSIA: ROLE OF BUREAUCRACY IN
POLICY PROCESS

The policy initiatives may come from the State Duma, the Federation Council,
the Regional Legislative Assemblies, the President, the Government, and the
Courts. These multiple bodies and the bureaucracy play significant role in policy
formulation but at times they are unable to defeat each other’s proposals. The
State Duma has 450 Deputies, which sometimes propose more policy initiatives
than the government. Citizens can also suggest new policies or amendments or
legislative measures through the structure of public initiatives. Such proposals
go to the Government Commission, if these are backed up by 100000 signatures.

Each Ministry has a Civic Council for consultation. The NGO representatives
and experts in such councils are usually selected and approved by the ministries,
which limit the diversity of voices. There is a strong role of the State Duma
that may approve a number of proposals, which may have been vetoed by the
Federal Council. At the same time, the President too plays a significant role in
the policy process, but informally.
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Russia always has been regarded as a bureaucratic state. The bureaucracy
was quite powerful since long and even the Tsars, despite having enormous
powers, had to take into account the bureaucratic view point and at times fully
depended upon bureaucrats. The French traveller, Marquis de Custine, has
written, “Russia is ruled by a class of higher civil servants”. He also writes that
the bureaucratic system was so powerful that even the powerful emperor was
fettered by bureaucrats.

The breakdown of Soviet regime, with dissolution of established decision-
making structures the old bureaucratic elite saw their position threatened. The
new powerful business and regional elites took their stance to guard their position
and to strengthen their status. The recent reforms in Russia has somewhat
changed the position for civil servants. There are about 1.1 million civil servants
in Russian federation. Now about, there is a system of thorough training for the
administrative officials, which is generally a system of continuing education.
Career advancement for the civil service is closely linked to the continuing
education and experience in a specific field. Education is a basis for promotion
and a good number of officials are engaged in full time study. The Russian
bureaucratic set up today is largely professionally competent and motivated to
carry outa variety of functions. However, the role and position of bureaucrats now
depend upon their experience and qualifications. As their career advancement
depends upon their required qualifications and the experience in the particular
field, therefore, there is now more inclination towards the professional approach.
In fact as some studies indicate, the bureaucratic reforms in Russia have been
developed and implemented by the state bureaucracy only, and not by the
democratic movement as many Western observers feel (Maryanne Ozenoy and
T. Samsonova). Atthe same time the role of civil servants in the decision-making
process including the policy decisions have got partially curbed due to recent
measures to bring about transparency and accountability in the administration
and due to fresh efforts to involve civil society in the governance process. This
has also made a positive impact on the process of policy implementation and
policy analysis, which requires more professionalism and openness. Although
the impact of civil society is not yet substantial and the unions of civil servants
are also active, but the civil service is forced to work within judicial methods.
However, the system of bureaucratic rigidities, such as too much of paper work,
form fillings, adherence to unnecessary procedures and rigid rules and elements
of corruption are still continuing, which affect the routine state tasks as well as
implementation of the policies and programmes (Eldor, 2012).

5.5 INDIA: ROLE OF BUREAUCRACY IN
POLICY PROCESS

There are three predominant features of Indian Constitution, which determine
the public policy-making system. These are:

i)  the parliamentary form of government;

i1)  federalism with division of powers between the Union and the States; and



iii) a broadband of social, economic and political philosophy articulated in
the preamble.

The policies and policy processes are conditioned by these above mentioned
factors and other prominent features of the Constitution in India. In the Indian
system, the Prime Minister (PM) and the Cabinet play a prominent role in
the policy-making. However, due to the fact that government business has
increased and involves so many technical and complex factors that no one man
or one office can be made responsible for the process. Policy initiatives come
from many sources such as political parties and interest groups, not just from
the Prime Minister alone. It is always significant and desirable that the Prime
Minister should come into the picture at the earliest in the policy decisions to
gain the support of her/his party and cabinet colleagues.

The Council of Ministers, being a large body, thus, it is the Cabinet, which is
small and effective decision-making body. It acts as a collective body where
ministers take an integrated decision and tend to lose the sectoral responsibility
as the head of individual ministries. The Cabinet makes use of the committee
system to facilitate decision-making in specific areas. Further, the Prime
Minister’s Office (PMO) and Cabinet Secretariat are important bodies to take
policy decisions. The role of these offices, varied from the one Prime Minister
to another. Over the years, the PMO has grown up from an assisting body to a
large and powerful organisation. The PMO tenders advice to the Prime Minister
on various domestic and foreign matters. It deals with all government files in the
office, puts before the PM all important documents for orders and instructions,
looks after the affairs of different ministries and departments, which are under
the PM or where the attention of PM is required and maintains liaison with the
central ministries and state governments. The PMO also helps the PM in respect
of her/his responsibilities as Chairman of the NITI Aayog. In fact it acts as the
“think-tank™ and plays crucial role in policy-making.

The Cabinet Secretariat, on the other hand is expected to play a formal role in
the policy-making process in the Cabinet system. Administratively, it is headed
by the senior most civil servant, designated as Cabinet Secretary. It prepares
the agenda, listing among other things policy proposals received from various
departments. It may, however, ask for further information or clarifications
regarding ambiguities from a department in regard to policy proposals sent to
it. Before or after discussion on policy proposals in the Cabinet or Council
of Ministers, as the case may be, the policy proposals may be referred to a
Committee of the Cabinet for a detailed study with a view to make concrete
suggestions for the choice of policy alternative. Then the policy alternatives are
discussed in the Cabinet or Council of Ministers and may even be referred back
to the department concerned, if needed for further information or queries.

Of the policy-making organs of the Government of India (GOI), the Secretariat
stands at an exceptionally high pedestal. In fact, the main agencies for advice
in the GOI are the ministries and the channel through which Ministry must
operate is the Secretariat. Originally, the concept was that the Secretariat looked
after only policy formulation, whereas the non-Secretariat Executive agencies
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to look after the implementation. Today, there is a mixed situation. A good deal
of execution work is handled by the Secretariat too and the non-Secretariat
organisations participate in policy formulation to a much greater extent than
would have been thought appropriate previously. The Secretary to the Ministry
and her/his immediate lieutenants and their assistants all are, usually, generalists
who are supposed to have a broad appreciation of administration and of national
problems with subject advisors in technical and specialist areas where required.
In recent years, the economic and technical ministers increasingly employ
technical personnel at key position, and even as secretaries. A point of special
interest is that the effective contribution below the Minister and the Secretary is
that of the Joint Secretary related to the subject matter. A Joint Secretary carries
full responsibility in her/his own sector and advices on policy-making in the
related sphere and also scrutinises all proposals introduced by non-Secretariat
organisations to fit them into the draft policy.

Whereas, the Cabinet initiates and decides about the policies concerning every
sphere of the government activity, the administrative officials play significant
role in policy formulation at the various stages. The bureaucratic set up housed
in the Cabinet Secretariat, the PMO and the Central Secretariat not only play the
supportive role but at times play major role towards policy initiations, framing
and in reframing the policies.

After the policy decision by the Cabinet, in regard to the policy proposal of a
particular department, a bill or a resolution or a statement of a policy is prepared
by the Executive for the considerations of the Legislature. Here, again it is the
Secretariat organisation which provides relevant information and expertise in
framing the policies.

As far as the implementation and analysis is concerned, overall responsibility
lies with the Cabinet and the Prime Minister. The PM provides overall
leadership, in this regard, and the individual Minister is responsible to oversee
the policy implementation work. The main institution responsible for the full
implementation of policy is the Secretariat.

Over the years, with the steady expansion in the activities of the Government
and increasing complexity of the governmental functions, a network of
executive agencies has sprawled under the Secretariat, to suit the requirements
of the situation. These are constituted to handle, inter-alia, activities involving
research, training and dissemination of information. In short, the executive
agencies may be classified into the following types.

(1)  An attached office (e.g., UPSC)
(1)) A subordinate office (e.g., Secretariat Training School, CRPF, etc.)
(ii1) A departmental undertaking (e.g., Ordinance Factory, Ashoka Hotel)

(iv) A company registered under the Companies Act (e.g. Bharat Heavy
Electricals Ltd.)



(v) A Corporation or Board set up under a special statute (e.g., Life Insurance
Corporation, ONGC, etc.)

(vi) A society registered under the Societies Registration Act (e.g. Central
Social Welfare Board).

“Offices which are closely and directly associated with the ministries or
departments of the Government of India and are responsible in the shaping of
policies by furnishing essential technical data and advice and providing executive
directions to the departments, and are also responsible for implementing
policies or decisions of government should be regarded as attached offices”.
A subordinate office functions as the field establishment or as the agency
responsible for the detailed execution of the policies and decisions of the
government. An attached office is regarded as the trunk while the subordinate
office is the Limb of the body.

Thus, the institution responsible for policy implementation and analysis is the
Secretariat assisted by the executive agencies and other agencies specialised in
research and analysis. It is through the Secretariat only that these agencies help
the Government towards policy formulation, implementation and analysis. It
is the bureaucrats, in these offices, which have control over the resources, data
and information and legal powers of Government. In other words, although
the ultimate responsibility of policy implementation and analysis is that of the
political executive, but all this is not possible without the help of bureaucracy.

Check Your Progress 2
Note: 1) Use the space given below for your answers.
i) Check your answers with those given at the end of the Unit.

1) Enumerate the salient features of Russian bureaucracy.

5.6 CHINA: ROLE OF BUREAUCRACY IN
POLICY PROCESS

The role of bureaucracy in policy-making in China cannot be understood,
if we do not look at the main features of Chinese political structure. The
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political observers do not shy to characterise the Chinese political system as an
authoritarian, top-down model with the Standing Committee of the Politburo
making the decisions and the relevant bodies implementing the decrees, the
classification is an oversimplification. When attempting to grasp how decisions
are made for any specific policy in the Chinese system, it is imperative to start
with a basic assumption that every bureaucracy that has even the vaguest interest
in that policy has been asked to comment on the preliminary proposal. Going
by the patterns of policy decision-making, it appears that foreign policy process
is handled by the Parliament and other such powerful bodies such as the State
Council, the Central Military Commission (CMC), the Ministry of Commerce
(MOFCOM), the Ministry of Industry and Information Technology (MIIT),
the General Administration of Customs (GAC), and the China Atomic Energy
Authority (CAEA), State Administration for Science Technology and Industry
for National Defense (SASTIND), the MFA, Military establishments and state-
owned enterprises — specifically the enterprises involved with the manufacture
and trade of dual-use goods and technologies.

The Chinese bureaucracy is not hierarchical decision-making structure but
rather it consists of series of concentric circles, with some circles overlapping
the others. Generally the initial policy proposal lies at the center of the structure.
The bureaucracy with the most interest in the policy and its outcome are situated
in the circles closest to the center. And those with varying degrees of interest
and even the vaguest interest in the policy are located in a descending order of
interest in each subsequent circle out to the most distant points of the concentric
circle schematic.

The concentric circle structure is one that explains the relationship between
Chinese society and state and is found useful to analyse the Chinese bureaucracy
decision-making process in other realms other than the foreign policy. In this
unique decision-making environment, the Chinese officials within and among
each agency operating within the bureaucracy have disagreement about the
policy changes. And counter to conventional wisdom about the process of
decision-making in China, the officials engage in negotiations, bargaining,
and logrolling with other agencies located within the concentric structure to
promote their agendas and interests in the policy under consideration.

As we know, the Communist Party of China (CPC) is the single dominant party
in China which rules the country. The ultimate decision-making body within
the party is Politburo Standing Committee which includes, the President, the
Premier, the Chairman of the National People’s Congress (NPC), the head of
the party keeps a tab on the other senior CPC officials. The Politburo Standing
Committee (PSC) may set policy directions and may even decide on major
policy initiatives proposed by the Government. The proposals may initiate from
the ministries or the NPC, the highest legislative body in China. A Ministry
alone or a combination of Ministries may draft a particular policy. In this regard
the ministries may take the help of academic bodies, research institutes, or other
think tanks. Among the other actors, these are Legislative Affair Offices, which
assesses the consistency of policies with national priorities and their adherence
to the Chinese Constitution. The NPC votes on important policy initiatives, such



as government restructuring and national five-year plans. The State Council
may even overshadow the NPC. The State Council is the highest executive
body or the chief administrative authority in the People’s Republic of China.
The State Council may further constitute small committees to coordinate the
work of ministries regarding drafting of policies. These committees are known
as Leading Small Groups. Among other contributors in the policy process are
specialists or academicians through universities or the government think tanks,
representatives of state owned or private enterprises and business associations
and chambers of commerce. In this process, citizens do not directly take any
part in the policy-making; however, they make some impact on the policies.
Generally, the public opinion or a strong sentiment is taken into account, which
is generally channeled through the media. Other than the national policy-
making, there are regional and local policies too, which are formulated on the
similar pattern to that of the national policies.

The overall policy process in China is characterised by a few specific features. In
China, as noted earlier, there is a strong bureaucratic tendency. The Communist
Party bureaucracy plays a dominating role in the whole process, which overlaps
with the Government bureaucracy. In the total process, including that of
deliberations and consultations, there is no transparency and the decisions are
mostly based on the facts and figures and information supplied by the officials.

It is quite common in the Chinese bureaucratic system that there are frequent
disagreements or difference of opinion for which the bureaucrats indulge in
bargaining process through negotiation process and some pressure tactics.

As indicated earlier, the Communist Party has huge bureaucracy, which
is controlled by the Party and in addition to that there is Government
bureaucracy. The party bureaucracy is led by the party elites and participation
is limited to members of the Communist Party. This is also a trained body
of members (bureaucrats) who get training in the Central Party School and
at times overshadow the Government officials. There are roughly 300 million
government employees in China. The Chinese government elite, which include
nearly three thousand loyal persons at or above Director or Vice-Minister level
in government and military. The whole body of bureaucracy is a committed
lot and avoids mistakes and annoying their bosses but it lacks openness and
accountability. John Lee writes in Newsweek, “While modern China is the most
over governed land in Asia. It is also out of the worst governed. Even as China
has decentralised and officials have multiplied, the country is not building
the institutions needed for better transparency and accountability. Chinese
Communist Party’s (CCP’s) influence over courts, bureaucracy, media, research
institutions and state controlled enterprises are well known. It’s difficult to make
CCP’s local officials accountable when Beijing relies on them to maintain the
party’s hold on power in far flung places”.

Implementation of the policies and policy analysis in China have also been
affected by the traditional bureaucratic set up. Whereas policies are formulated
at the national level, but implemented at the local level. The system of
policy implementation in China is regarded as “passive implementation” and
“campaign-style implementation” (Chen & Zhang, 2016). Due to bureaucratic
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handling, there is fluctuating implementation — some are implemented
loosely while some others are implemented in a rigid way. This fluctuating
implementation usually accumulates to create social conflicts and governance
problem. Some authors point out that the bureaucrats resort to selective policy
implementation, whereas sometimes it is merely a symbolic implementation.
Again when it comes to policy analysis, the bureaucratic dominance is visible.
Due to lack of transparency and poor accountability, the task of policy analysis
is virtually manipulated. The common ills of red-tapism, bribes, favoritism are
easily covered up. Things do not happen quickly in China and it is “very slow
for non-nationals”.

In order to tackle the bureaucratic hassles, the government has vowed to shrink
down the massive bureaucratic force. China has announced several reforms to
streamline its mammoth bureaucratic set up by merging some large ministries
and offices and reorganising them on the lines of modern management principles.

5.7 SOUTH AFRICA: ROLE OF BUREAUCRACY
IN POLICY PROCESS

The government and administration of South Africa (SA) is working as per
the spirit of its Constitution to fulfill the democratic ideals. The government
follows principle of separation of powers in which legislature, executive and
judiciary are independent of each other. The bureaucracy, as in most other
countries, performs various vital functions within the government— not only
towards execution of policies and laws but also in their making and analysis.
Before we move further to discuss the role of South African bureaucracy, we
can have a brief look into the policy process in South Africa.

In South Africa, the administrative structure and the parliamentary set up both
play important role in the policy process. In the initial stage, it is the ruling party
conferences, which decide about initiating a policy on specific issue. Broader
goals and directions are decided and then the ruling party takes the proposal
to national government to convert it into a legal policy. It is the responsibility
of the national executive to prepare a proper policy draft and policy legal
document. At this stage, discussions and consultations take place and members
of Public Service Senior Management are consulted. Various committees of the
Parliament may also get involved depending upon the issue. The stakeholders
can use different opportunities to provide inputs. In the next stage, the policy
is finalised by the concerned Department/ Ministry, and after finalisation it is
published as a White Paper. This paper often becomes the basis of legislation.
The policy gets legal shape in the Parliament.

At various stages, bureaucracy plays its role. Here, we will discuss the nature of
bureaucracy in South Africa. With the change of regime in South Africa, in mid
1990s, the country inherited a racially dominated bureaucracy in which over 95
per cent of the top bureaucrats were white and less than one per cent were blacks.
Black Africans, however, had a higher percentage in the middle and lower rungs
of the administration. All this made the task of new Government a daunting one.



The African National Congress faced with an administrative set up and the top
bureaucratic rungs who they felt they could not trust. In the words of Peter E.
Franks, “the entire process of change in the public service has been bedeviled
by a conflict between the need for an efficient, professionally and technically
competent and politically neutral public service, on the one hand and the desire
for political alignment, cultural change and patronage on the other. A large scale
changes and reorganisation was carried out but the situation on the bureaucratic
front was in no way pleasant. Many skilled and experienced public servants left
the job after the introduction of Voluntary Severance Package in 1996 and this
continued for number of years. This rapid turnover along with politicising of
the public service led to a poor state of affairs— poor management, deficient
and partial decision-making, casual filling up of posts, misuse of facilities and
resources, malfunctioning and administrative corruption”.

Despite democratisation, reorganisation of administrative set up and
decentralisation, bureaucracy continued to play important role in the policy-
making, implementation and analysis. Theoretically, the bureaucracy has been
sidelined, but practically the political executive depends largely on bureaucracy.
However, due to certain bureaucratic maladies, including lack of transparency
and accountability, there has been surge in improper and ineffective macro-
economic policies and overall poor implementation. (Mobasa, Khwazi, 2015).
However, other studies have also shown that the state bureaucracy do not have
the required policy synergy coordination and institutional efficiency. Therefore,
there is a weak implementation and faulty policy analysis. Bureaucracy in post-
apartheid era suppresses participation, thereby constraining the democracy
(Smit, Marins, 2008).

Check Your Progress 3

Note: 1) Use the space given below for your answers.

i1) Check your answers with those given at the end of the Unit.

1) Mention the main features of bureaucracy in China.

Role of Bureaucracy:
Policy-Making,
Implementation and
Analysis

95



Bureaucracy
and Control
Mechanism over
Administration

96

5.8 CONCLUSION

In this Unit, we have noted that the policy is a product of various players such as
political executive, legislature, bureaucracy, civil society and citizens. However,
the role of each of these varies from country to country depending upon their
political culture, historical factors and nature of governance and citizenry. As
we have noted in this Unit, bureaucracy plays significant role not only in the
implementation but also in the formulation and analysis of policies. During
the last two decades a number of reforms have been initiated in most of these
countries and the elements of good governance and NPM are being introduced
such as transparency, responsiveness and accountability. With the intended
reforms, the governments in these countries are expecting better implementation
of the policies by bureaucracy as well as an improved and positive contribution
towards policy-making.

5.9 GLOSSARY

Policy Cycle: It refers to the policy process, starting from formulation to
implementation and evaluation.

Stakeholders: All those having major interest in the policy.

White Paper: A statement of intent and a detailed policy plan.
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5.11 ANSWERS TO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress 1

1)  Your answer should include the following points:
° Refer Section 5.2

2)  Your answer should include the following points:
) Refer Section 5.3

Check Your Progress 2

1)  Your answer should include the following points:
) Refer Section 5.4

2)  Your answer should include the following points:
) Refer Section 5.5

Check Your Progress 3

1)  Your answer should include the following points:
° Refer Section 5.6

2)  Your answer should include the following points:

° Refer Section 5.7
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6.0 OBJECTIVES

After studying this Unit, you should be able to:

Discuss the significance of control over administration;
Explain and classify the methods of control over administration;

Describe the system of control over administration in BRICS countries;
and

Examine and Compare the nature and extent of control over administration
in BRICS.

* Contributed by Prof. Swinder Singh, USOL, Panjab University, Chandigarh.



6.1 INTRODUCTION

In the previous Unit, we have discussed the role of bureaucracy in the policy-
making, implementation and analysis. As a student of Public Administration,
you can appreciate the significance of administrative machinery and its utility
for the country’s governance. However, you can also appreciate the fact that
alongside the vast functions and powers of the administrative authorities there
is also a need for a system of control over administration so as to protect the
interests of a common man and that of the State. In this Unit, we will focus on
the need and significance of control over administration; and control mechanism
in each of the BRICS countries.

6.2 CONTROL OVER ADMINISTRATION: NEED
AND SIGNIFICANCE

Accountability is the basic objective of a democratic government. Democratic
theory provides that power emanates from the people and is to be exercised
in the interest of the people. Within the government, each level of executive
authority is accountable to the next, running up to the top level. Even in
the non-democratic set ups, the basic principles of management requires a
system of accountability and control. In the modern day government, with the
enormous expansion of public services, there has been a thorough expansion
of administrative machinery. This process has also resulted in the increase
of powers and discretion of their respective executives. In fact, the executive
inclusive of bureaucracy may well be said to be the most powerful organ of
the government. Where there are powers and discretions, there is always the
possibility that powers and discretions may be abused to serve personal, or
vested interests. In the views of Robert Mlewald and Nigro, following are the
common bureaucratic sins: the arrogance of high office; political involvement;
corruption; dishonesty; unethical behaviour; disregard of the law; favouritism;
unfair treatment of employees; gross inefficiency; covering up mistakes; failure
to respect legislative intent; ignoring procedures; manipulation of information;
and failure to show initiative. Therefore, it is necessary to devise adequate
methods of control over the administrative discretion so that the chances of
maladministration and corruption arising out of its misuse are considerably
reduced. In the words of L.D. White, “It is obvious that an administrative system
1S an agency possessing great power ... power in a democratic society requires
control and the greater the power the more is the need for control. How to vest
power sufficient to the purposes in view and maintain adequate controls without
crippling authority is one of the historic dilemmas of a popular government”.

The exercise control over administration is, thus, an organisational imperative
because, first and foremost, it purports to evaluate its performance in terms
of its goals. In other words, it seeks to ensure optimisation of the available
resources and at the same time to realise the organisational objectives. Also, it
is a feature, which distinguishes public administration in a democratic set up as
against that in an autocratic set up. An autocrat is accountable to none whereas
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in a democracy the public administrative authorities are in the ultimate analysis,
accountable to the people.

6.3 CONTROL MECHANISM

There are various ways by which control is exercised over the administration.
However, the system of control may be broadly divided into - internal control
and external control. The internal control is exercised by using the inbuilt
mechanism within the administration (executive) and the external control is
exercised through the legislature, judiciary or other independent investigating
bodies such as Ombudsman or Lokpal. Here, we can briefly discuss the control
mechanism under the broad heads - executive control, legislative control and
judicial control.

6.3.1 Executive Control

Administration in any country is subject to immediate control (or at the first
instance) by the executive. The executive holds the public agencies accountable
for how they carry out their responsibilities. This is possible through the
internal controls workable in every section, branch and department of public
administration, which are adjusted into administrative hierarchy like brakes in
an automobile. Executive control may be discussed under the following heads:

i)  Political Direction: The administration in a democratic state is
accountable to the political executive in the first instance, the Chief
executive, which in the parliamentary form of government, is the Cabinet
that performs both political as well as administrative functions. It exercises
supreme control over the executive in accordance with the intent of the
legislature. A particular Minister has full authority to manage and direct
her/his department, and all civil servants working in that department are
accountable to her/him.

i1)  Routine Control and Directions: Administrative agencies in their routine
or day to day working are looked after by the head of the department—the
Secretary ‘who, being a permanent civil servant, is able to exercise more
effective control over the departmental machinery. Besides, hierarchy is
itself an accountability fixation exercise. Without adequate control and
supervision over the actions of the lower levels, accountability can hardly
be enforced. In the hierarchical structure of administration, one controls
and supervises the work of the other, thus, none is outside the chain of
command. There is always a fear of reprimand, loss of superior’s favour,
loss of increment, and fear of demotion and dismissal. It is an accepted
principle of Secretariat procedure that each paper must pass through the
proper authorised channel, that is, both in its outward-inward, and upward-
downward journey. This provides an automatic control mechanism.

iil) Control over Personnel: Controlling or managing personnel provides
another set of tools of internal control over administration. The growing
significance of personnel management results from the increase in the



knowledge required to handle successfully the staffing needs and human
problems of large organisation. Similar to the central finance agency, a
central personnel agency exercise centralised control over the personnel
matters.

iv) Financial Management and Control: Finance is the key component
to control any administrative organisation. The financial control by the
executive could be exercised when estimates are prepared and expenditure
is incurred. The heads of subordinate agencies scruitinise expenditure
proposals emanating from within, in terms of their needs and spending
capacity. This process moves upward to the heads of the departments who
are expected to moderate the estimate in the light of accepted policies
of the government. The system of financial control through budgeting,
auditing and other instruments vary from country to country.

v)  Performance Evaluation and Efficiency Surveys: Apart from the day to
day control, the work of the public officials is also assessed periodically
and noted in their annual confidential reports (ACRs). The ACRs do
affect future career of civil servants and hence do act as an important
instrument of holding them accountable. Inspection has always been
an effective method of control on public business particularly in a wide
spread organisation. The officers from the headquarters go on inspection
to ensure that reasonable levels of efficiency are being achieved by the
field establishments. If scientific and objective standards of efficiency
measurement are employed, the system of efficiency survey becomes
extremely useful. In USA, the efficiency rating is a regular part of
personnel management. In India, there are (Organisation & Management)
units in all the departments and bigger offices of the Union and the State
governments and even in some larger local authorities.

Internal control over administrative officials is also exercised by the way
of rules, regulations and procedures to be followed. Besides, there are
conduct rules to be followed by the officials and there is also a system
in most of the countries in regard to disciplinary proceedings against the
erring officials.

6.3.2 Legislative Control

Exercising direct or indirect control over administration is one of the prime
functions of modern day legislature. In most of the countries, the legislative
control is more effective as compared to other types of control. Defining the
broad objectives of administration and providing the funds necessary to achieve
them are considered as the real instrument of control. In a democratic set up,
administration is ultimately accountable to the legislature. Routine activities or
bureaucracy are also open to the legislative scrutiny through various methods. The
practice of legislative control has been subject to two different interpretations. It
may mean a general political control or a detailed examination of governmental
activities. The general political control implies that the legislature has a right
to express its agreement or disagreement with the way the government intends
to orient or has oriented its activities. In this model, the Parliament exercises
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control through the Cabinet. The second interpretation involves the detailed
examination of government activities, which may cover both preliminary
intervention, i.e., before a policy is adopted, and ex-post facto scrutiny, i.e.,
before a policy has been implemented. It is the second type of control, which
is worth consideration and is the true or effective control. In most of the
countries, the legislative control over administration is exercised by the way
of passing laws in regard to setting up of certain administrative organisations,
assigning them functions through the legislations, passing of the new policies
and reviewing of the existing policies, including those relating to administrative
set up, reviewing of the working of various departments/organisations through
debates/discussions or through the legislative committees. One of the most
important tools with the legislatures for controlling the administration is the
budget. In of the most countries, the budget necessarily requires the legislative
approval. Along with the budget, audit is considered as an extended arm of
legislature, which is a very effective tool of control.

6.3.3 Judicial Control

The significance of judicial control has immensely increased in modern period.
It has assumed the role of guardian of citizen’s rights. It has been rightly pointed
out by Lord Jhon Sankey, “Amid the cross-current and shifting stands of public
life, the law is like a great rock upon which man may be safe; and the inequities
of private life are not so dangerous in a country where every citizen knows
that in law courts, at any rate, he can get justice”. While every legislative and
executive control over administration are meant for policy and controlling the
expenditure of the government, the judicial control over administration ensures
the legality of the official’s act and thereby, protects the essential rights of
the citizens. In fact, the significance of judicial control has increased in the
wake of increasing discretionary powers of the civil servants. Ernest Freud
has rightly remarked, “Increased administrative powers call for increased
safeguard against their abuses and as long as there is the possibility of official
error, partiality or excess of zeal, the protection of private right is an important
object as the effectuation of some fundamental policy”. Some common grounds
for the judicial review of administrative actions are:

1)  When administrative authority lacks jurisdiction or when the administrator
is incompetent (legally) to hold the post;

i1)  When there is some error or violation of required procedure;
ii1)  When there is a clear violation of law/rules, regulations;

iv)  When there is error of facts findings on the basis of which the decision/
action of administration is taken;

v)  When there is violation of spirit of the Constitution or law;

vi)  When there is a violation of rules of natural justice by the administrative
authorities, during adjudication; and

vii) When the administrative action is of suppressive nature or injustice.



6.4 CONTROL MECHANISM OVER
ADMINISTRATION IN BRAZIL

As noted in the previous units, Brazil is a Presidential Federal Republic
composed of Union, States, Federal District and municipalities in which the
exercise of power is attributed to distinct and independent organs that are
subject to a system of balances to guarantee a compliance with the legislation
and the Constitution. As usual, there are three broad wings of the Union
government — legislature, executive and judiciary. The legislature is composed
of the Chamber of Deputies and Senate. The Federal Court of Accounts is also
part of the legislature, and is responsible for the control and monitoring of the
public administration. The executive branch is composed of ministries, which
are responsible for formulation, implementation and monitoring of public
policies at the federal level. There are special secretariats, autarchies, regulatory
agencies and councils, which constitute the part of executive and control the
administration in different ways.

The Judiciary in Brazil is constituted of Federal Supreme Court, Superior Court
of Justice as well as Regional Tribunals, Labour Courts, Election Courts, Military
Courts and some specialised Courts and Tribunals. The judiciary functions in
order to guarantee individual, collective and social rights and resolve conflicts
between citizens and administration (State).

Like most of the other countries, Brazil has a system and mechanism to control
the working of administrative authorities. According to the Transparency
International, Brazil faces some challenging problems. Its ranking in Corruption
Perceptions Index is 94, i.e., low in the scale of zero (highly corrupt) to ten
(highly clean) (Transparency International, 2020). The problems include
nepotism, administrative corruption, political appointments, and inefficiency so
on so forth. All this, asks for an effective system of control over administration.
Broadly, there is a system of legislative control, executive control and judicial
control over administration in Brazil.

The legislature exercises general control over administration through the law-
making process, and debates and discussions on the working of administration.
It discusses various proposals of executive and may ask for the information
and reports on various activities of administration. The Tribunal de Contas da
Unido (TCU), Federal Court of Accounts, is an extended arm of the Legislature
and is a Constitutional body. It is constituted of Minister, members appointed
by the Chamber of Deputies, the Senate and the President. The TCU exercises
control over administration and supports good governance through a “clean,
transparent and accountable administration”. It assures itself regarding clarity
of the budget, the whole accounting process, and its operations and assets. It
also makes an assessment regarding the implementation process of the federal
budget and all the operations using federal government resources, and to
ascertain their conformity with the Constitutional norms, laws and all the rules
and regulations. The TCU works as an independent body to ensure that the
government is held accountable for the management of public resources in a
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way to ensure economic, effective and efficient use of tax payers’ money. Studies
have indicated that the active working of TCU has resulted in better results
towards checking of corruption and assuring transparency, accountability and
inclusiveness in the governance.

The executive control over administration, in Brazil, is exercised within the
administration through routine administrative control through hierarchical set
up, personnel administration, performance appraisal system, rules/regulations
and also through a number of special regulatory agencies. The President of
Brazil, may, by way of special laws, create, modify the structure and abolish
certain organisations including the ministries and secretariats. The ministries
are responsible to control their administrative organisations for the smooth
carrying out of policies and programmes. They are also responsible for
establishing strategies, guidelines, and priorities for the use of public resources
by the administrative authorities, by creating standards and monitoring and
evaluating federal programmes. The government also has special secretariats
directly responsible to the Presidency of the Republic. From the point of view
of controlling administration, there is also the Institutional Security Cabinet,
which is responsible for analysing and monitoring questions regarding potential
risks for institutional stability, coordinating federal intelligence activities
in addition to supporting functions to the President. In Brazil, there is also a
system of Councils, which are responsible for proposing guidelines, taking
decisions related to the policies as well as supervising the administration for
the implementation of various programmes. These Councils may comprise of
workers’ representatives, members of civil society, employees organisations,
government representatives and municipal government.

In Brazil, there is also an effective system of Regulatory agencies, which
monitor the delivery of public services. In addition to controlling the quality
of service delivery, they also lay rules and regulations. Currently, following
regulatory agencies, such as:

e National Telecommunications Agency

e National Agency of Petroleum, Natural Gas and Biofuels

e Brazilian Electricity Regulatory Agency

e Brazilian Health Regulatory Agency

e National Water Agency

e National Land Transport Agency

e National Civil Aviation Agency

Other than this set up, Brazil has a web of accountability institutions, which
are actively working to control the government administrative agencies. These
institutions work independently, but in close cooperation and coordination in

order to control corruption, malfunctioning and ensuring transparency and
accountability. Besides the Federal Court of Audit, these institutions include:



e The Federal Public Prosecution Office
e The office of Comptroller General

e The Federal Police

e The Federal Court of Accounts

® The Federal justice

The judicial control over Brazilian administration is also an effective mechanism.
The STF, Federal Supreme Court, the STJ, Superior Court of Justice, the
regional courts and the network of tribunals keep the administration under
check in various ways. It ensures the working of administrative authorities as
per the spirit of Constitution, federal and other laws, and rules and regulations.
The judicial system of Brazil ensures justice to private individuals with equality
and freedom viz a viz the administrative officials.

Check Your Progress 1

Note: 1) Use the space given below for your answers.

i) Check your answers with those given at the end of the Unit.

1) Why there is need to Control the administration?

6.5 CONTROL MECHANISM OVER
ADMINISTRATION IN RUSSIA

To understand the mechanism of control over administration in Russia, it
will be interesting to discuss about the type of its administrative set up. The
territory of Russian Federation is divided into regional administrative units of
different political and judicial status. There are basically 47 provinces (oblasts),
4 autonomous okrugs (autonomnyye okugi), 9 krays (kraya) 2 federal cities
(goroda) and 1 autonomous oblast (avtonomnaya oblast) under administrative
divisions in Russia (Russia Administrative divisions — Government, https://
www.indexmundi.com/russia/administrative_divisions.html).
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Russia always was regarded as a bureaucratic state, thus, bureaucracy was quite
powerful since long and even the Tsars, despite having enormous powers had to
take into account the bureaucratic view point and at times fully depended upon
bureaucrats. The French traveller, Marquis de Custine, has written, "Russia is
ruled by a class of higher civil servants". He also writes that the bureaucratic
system was so powerful that even the powerful Emperor himself was fettered
by the bureaucrats.

Corruption can be seen in Russia also. According to the Corruption Perceptions
Index, Russia was ranked at 129" position (Transparency International, 2020).
Levinand Satarov in their paper on "Corruption and Institutions in Russia" (2000)
have shown that corruption is sustained by ill-defined boundaries between the
government and private business activity. The prominence of corruption is the
primary cause of Russian transition and it has adversely affected the politics,
economy, public administration and even social life.

The executive control over administration is obviously poor. Since the whole
set up needs improvement, it requires a strong and determined effort by the
Russian political executive. However, various studies have shown a culture
of favouritism, nepotism and corrupt practices in taxation. The then President
Boris Yeltsin issued order against Corruption. Since then a number of efforts/
initiatives were made to control the officials and to combat the corruption
but the results have not been encouraging. National Anti-Corruption Plan in
2000, establishment of Anti-corruption Council in 2008, and the National Anti-
Corruption Strategy in 2010 are some of the efforts. To add to this, the President
Vladimir Putin initiated a new national anti-corruption plan for the year 2014-
15. Besides, these fresh initiatives, there is an existing mechanism to control the
corrupt officials, which is in the shape of rules prohibiting the administrators in
business activities and requiring the officials to declare their income, properties,
bank deposits including those of their family members.

The legislative control through State Duma is merely theoretical and formal.
It is limited to passing of skeleton laws and passing of budget. However, the
legislature is not strong enough to control or review the implementation part. The
State Duma appoints the Chairman and six auditors to the Accounting Chamber
of Russia. This chamber carries out annual and current planning and controls
the budgetary and audit system. It also helps towards recovery of outstanding
amounts, dues and deposits to state treasury. During the period 1997 to 2004,
the Accounts Chamber recovered about 67 billion Rubles for the treasury. It
also works to bring about transparency and accountability in the administration.

The weakness of judiciary is one of the main problems in Russia. The system of
party control taught citizens to seek protection in party committees and not in
courts. The weakness of Russian judicial system manifests itself in the failure
of fiscal and executive branches of power to provide for salaries of Judges and
operation of courts. Moreover, court decisions are generally not implemented.
Therefore, the judicial control over administration is very weak and ineffective.



6.6 CONTROL MECHANISM OVER
ADMINISTRATION IN INDIA

The Indian system of government and administration is largely a legacy
of the British Colonial rule. The existing system of administration reflects
a mixture of British pattern, Indian traditions and values and also carries
some modern techniques and methods. It is a blend of centralisation and
decentralisation, traditional and progressive administration, administrative
autonomy as well as accountability. In the democratic atmosphere, Indian
administration is accountable in various ways. The whole administrative set
up is subject to control by political executive, the legislature and the judiciary.
During the seven decades of independence, there has been a big expansion of
administrative agencies, which also enjoy numerous powers and discretions in
their functioning. According to the Corruption Perceptions Index, India was
ranked at 86™ position (Transparency International, 2020). However, there is
also an elaborate arrangement to control the misuse or abuse of the authority by
the administrative authorities. This arrangement may be classified as executive
(internal) control, legislative control, judicial control and ombudsman type
control.

The executive control over administration is exercised within the administration
in its routine functioning and there is broader control by the political executive,
i.e. through Cabinet and the ministries. Each department works under the
supervision of a Minister and the whole administrative set up is accountable
to the Minister towards the smooth implementation of policies and directives.
There is also a day-to-day supervision and control by the administrative head
of the department, i.e. the Secretary. The administrative hierarchy too provides
an inbuilt mechanism of control. The personnel administration serves as a
control mechanism by the way of postings, training, transfers, promotion
and performance appraisals. At the highest level, the Union Public Service
Commission (UPSC) helps in exercising control over personnel. There is
a set of rules including the Conduct Rules, which are to be followed by the
government servants. The system of Annual Confidential Reports (ACRs) is
also there, which help the Senior Officers to control the subordinates.

Of late, a number of modern techniques have been adopted in India, including
the a Result Framework Document (RFD), which provides an organised
approach to ensure effectiveness and control. An RFD is essentially a record
of understanding between a Minister representing the people’s mandate, the
Secretary of the Department for implementing this mandate. This document
contains not only the agreed objectives, policies, programmes and projects but
also success indicators and targets to measure progress in implementing those.

The legislative control over administration in India may be divided broadly
into three categories - general control over policies and activities; financial
control; and control through the parliamentary committees. The general control
of legislature over the administration (executive) is exercised on the floor of the
house, and is initiated by the members of Parliament in the form of:
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° Parliamentary questions;

° Call attention motion;

° Adjournment motion;

° Half-an-hour discussion;

° Motions for discussions on matters of urgent public importance;
° No confidence motion; and

e  Other debates and discussions in the routine working of Parliament, and
during the legislative process.

Parliament gets innumerable opportunities to examine and review the public
administration through the institution of parliamentary debates and questions,
but it does not get a chance of close and continuous examination of the detailed
functioning of the executive government. However, administration comes under
close scrutiny of the Parliament when the budget is under discussion. This is
really a critical time for the government. During the general discussion and
voting on demands for grants, the members of the Parliament get opportunity
to discuss and criticise the working of each Ministry, Department or other
agencies of the government. There is no matter, which cannot be raised during
the debate. Issues like questions of policy, economy, grievances, complaints,
adequacy or inadequacy of projects, schemes and outlays can always be raised
and the Minister has to give satisfactory reply to be let off. Audit reports are
also discussed in the house, other than the Parliamentary Committees.

In India, there is a comprehensive arrangement to exercise control over
administration. One such legislative instrument is the Parliamentary Committees.
In fact, to make the legislative control over administration more effective and
minute, there is a system of Parliamentary Committees, which facilitates a
detailed examination of administration work, its implementation and finances.

Some of the prominent committees are:

° Public Accounts Committee

° Estimates Committee

° Committee on Government Assurances
° Committee on Petitions

° Committee on Public undertakings

° Committee on Subordinate Legislation

Indian Judiciary also plays an important role towards the review of administrative
actions. Citizens in India have been provided with legal means to challenge the
atrocities of administration. The judiciary, in fact, has assumed the role of a
guardian of citizen’s fundamental rights.



The position of judicial review of administrative actions in India is different
from that in the United Kingdom (UK) and in the United States of America
(USA). In UK, the supreme law, which the court enforces is, in the last analysis,
the law of the Parliament, whereas in India the supreme law is the Constitution.
The courts in England cannot strike down any law passed by the Parliament;
and the judicial review of administrative adjudication is limited to the questions
of statutory and common law constructions. In USA, judicial supremacy is
securely established by the V and XIV amendments of the US Constitution,
which ensures immunity to every person of his life and property. The US
Supreme Court has been empowered to decide not only what the 'law actually
is but also what it should be in a given circumstances. In India, we have tried
to strike a balance between these two different ideas. Here, the administrative
adjudication is required to conform to the statutes as well as the Constitution.
The Indian Supreme Court has only the power to interpret as to what actually is
the law but it cannot direct what it should be.

In India, the judicial control over administration is based upon the grounds listed
earlier in this unit, such as lack of jurisdiction, error of procedure, error of law,
violation of rules of natural justice and so on. In India, the system of judicial
control and review of administrative action has been inherited from Britain.
It is on this foundation that the Indian courts have built the superstructure of
control mechanism. The whole law of judicial review of administrative actions
has been developed by judges on case-to-case basis.

To get relief through the judiciary, there are various remedies available with the
citizens, which are broadly divided into ordinary remedies and extra-ordinary
remedies. The ordinary remedies refer to the power of ordinary courts of the
land to exercise control over administrative actions. This includes : injunctions
(ordinary judicial process); declaratory action (declaring the rights and
obligations of public authorities; and Suit for Damages (filing of suits by persons
against the administration for wrongful action of officials). The extraordinary
remedies are available with the citizens are in the form of writs.

A “Writ” is a formal order by the judiciary in the name of government/
officials/ courts or other competent authorities. Article 32 and Article 226 of the
Constitution provides that the Supreme Court of India and the High Courts are
empowered to issue “Writs” in their respective jurisdictions of the nature of:

1)  Habeas Corpus — issued against illegal detention

i1)  Mandamus — a command to perform/act

ii1)  Certiorari — issued to subordinate court to transfer the records/case

iv)  Prohibition — issued to prevent action in violation of jurisdiction

v)  Quo-Warranto — issued to question the legality of office.

Check Your Progress 2

Note: 1) Use the space given below for your answers.

i1) Check your answers with those given at the end of the Unit.
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1) Discuss the problems of administration in Russia.

6.7 CONTROL MECHANISM OVER
ADMINISTRATION IN CHINA

Authoritarian rule is the hallmark of China and since 1949 the Chinese
Communist Party has ruled the country on the regressive principle of “zero
tolerance” for any opposition to the government. Any dissent within the party,
administration or otherwise is often dealt with brutally. Highest decision-
making body in China is the standing committee of the Politburo, heading a
Pyramid of Power. Politburo members enjoy full powers. Formally their power
stems from their positions in the Politburo. But in China, personal relations
count much more than job titles.

In China, there is one set of administration constituted of huge party bureaucracy,
and another is government bureaucracy. The party bureaucracy is led by party
elites and they get special training in the Central Party School. There are roughly
300 million government employees in China, whereas the government elite
are numbered less than 3000 only, which include the high level officials. The
whole body of officials is disciplined and committed lot, and avoids mistakes
to avoid the wrath of their bosses. There is no openness or any set system of
accountability. John Lee writes in Newsweek: “While modern China is the most
over governed land in Asia. It is also one of the worst governed. Even as China
has decentralised and officials have multiplied, the country is not building the
institutions needed for better transparency and accountability. CCP's influence
over courts, bureaucracies, media, research institutions and state controlled
enterprises well known. It is difficult to make CCP's local officials accountable
especially when Beijing relies on them to maintain the Party’s hold on power in
far flung places”(Lee, 2010).

Execution of government programmes is very slow in most of the departments.
At the widespread local levels, there is poor working of administration. Delays
and passive implementation is common. The common ills of bribes, red-tapism,
and favouritism are quite frequent. According to the Corruption Perceptions
Index, China was ranked at 78" position (Transparency International, 2020).



The control over Chinese administration through budgeting and audit has proved
beneficial upto a large extent. As reported in China Journal of Accounting
Research (June, 2012), the budgeting and audit system in China has worked
well towards the better governance. The National Audit Office of China is
the supreme audit institution of China and works under the direct guidance of
the Chinese Premier. It enjoys vast ranging powers and can also ask for any
information, documents and financial plans from the administrative officials.
It can even curb some ongoing acts of administration, which covers the areas
of implementation of central budget, revenue and expenditure of various
departments and public undertakings, and Central Bank of China.

The legislative control over Chinese administration is exercised by the National
People’s Congress. It also has the power to appoint few officials. These are also
a few consultative committees, which provide an opportunity to discuss various
administrative matters with the high officials of select departments. However,
in China, rather than the legislature, it is the party which can penetrate deep into
the administration to control the officials.

The judicial control over administration has always been a weak area in China.
No prominent matter concerning administrative litigation can be found in
China. This is because of the assumption that in socialist states, administrative
agencies could not be guilty of abuses against individuals because the interests
of individuals and the government were identical and there was no room
for conflict between them (Ludwikowski, 1988). During the last part of the
previous century, a number of reforms were introduced and a few legislative
measures were also undertaken in order to bring about administration under the
judicial preview. One of the prominent laws in this regard is the Administrative
Procedure Law. Under this law, a few remedies have been provided to the
citizens against the wrongful acts of administration. However, despite a number
of significant provisions in the law, the overall implementation is partial. Over
the years the number of cases handled by the judiciary and the judicial decisions
are not very encouraging.

6.8 CONTROL MECHANISM OVER
ADMINISTRATION IN SOUTH AFRICA

South African administration is working as per the Constitution adopted in mid
1990s, which is based on democratic ideals. There is a system of separation
of powers and the administration is subject to control by the executive,
legislature and judiciary. As mentioned in the previous unit, the South African
administration is suffering from a number of problems. With the change in
regime in 1990s the country inherited a socially dominated bureaucracy, which
includes over 95 per cent top officials who were white and less than one per
cent officials were blacks. The African National Congress (the ruling party)
faced the top administrative set up, which they felt could not be trusted. Under
the voluntary retirement scheme a large number of experienced personnel left
the job leading to a poor state of affairs with deficient posts, less experienced
officials, poor administrative practices, misuse of resources, and powers and
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general administrative corruption. According to the Corruption Perceptions

Index, South Africa was ranked at 69" position (Transparency International,
2020).

The executive control over administration is vested in the political executive
headed by the President of South Africa. The political executive is constituted
of the President, Deputy President and the Ministers. There is a system
of hierarchical administration, a system of administrative law, personnel
administration and financial administration, which help the executive towards
the day to day internal control over administrative authorities. However, as some
studies indicate, political office bearers attempt to politicise the bureaucracy
under the guise of greater responsiveness and accountability. The Public Service
Act of 1994, clearly indicates the duties and responsibilities of administrative
officials, which are to be followed by them during the implementation process.

The legislative control over administration is of very general nature. It is
through debates and discussions in the House and passage of laws affecting
supervision over the working of administration. The legislature (Parliament) also
exercises control over administration by approving the budget and reviewing
its implementation. The extended arm of legislature is audit machinery. The
supreme audit institution of South Africa is Auditor General of South Africa
(AGSA). It works with substantial autonomy to exercise control over the
administrative actions and tries to assure efficiency, effectiveness, impartiality,
economy and compliance to the principles of good governance.

The judicial control over administration, prior to the Constitution of 1996 was
on common law grounds determined by the Supreme Court of Appeal. The
Section 33 of the Constitution entitles everyone the right to administrative
action that is lawful, reasonable and procedurally fair. Some of the common
grounds for judicial review in South Africa are:

e  Lack of jurisdiction / error of jurisdiction

e  Non-compliance with procedures

° Unfair procedure

° Unauthorised action or on the basis of irrelevant conditions

° Error of Law or Contradiction of law or violation of spirit of law

° Unreasonable, unfair, malafide, failure to act or violation of spirit of the
Constitution.

There is a provision of remedies available against the administrative authorities,
if any of the above grounds is visible or proved.

Check Your Progress 3

Note: 1) Use the space given below for your answers.

i1) Check your answers with those given at the end of the Unit.



1) Explain the basic features of control over administration in China.

6.9 CONCLUSION

Controlling administration or accountability though sounds simple but
practically is a very complex task. As we have noted in this unit, it is important
to give powers to administrative authorities for the smooth conduct of their
functions, but at the same time it is quite important to keep these powers under
check so as to avoid their misuse. In most of the countries there are arrangements
of executive control, legislative control, financial control and judicial control
over administration. In the BRICS countries, the control mechanism through
these instruments varies from country to country. As you must have noted that
among the BRICS countries the arrangement (mechanism) of control over
administration is rather specific and elaborate in India whereas in the socialist/
communist countries of Russia and China there are not much emphasis on
control over administration. However, the control over administration through
budgeting and auditing can be found in all these countries, and also some efforts
for reforms for better governance may be noted in all these countries.

6.10 GLOSSARY

Red-Tapism: Unnecessary delays; sleeping over the files.

Rules of Natural Justice: Procedural principles with absence of bias and giving
the chance of hearing the other party.

Rule of Law: Against the rule by men-supremacy of law and equality before
law.

Ombudsman: Extra legislative authority to safeguard the public interests.
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6.12 ANSWERS TO CHECK YOUR PROGRESS
EXERCISES

Check Your Progress 1

1)  Your answer should include the following points:

° Your answer should focus on problems of administration such as
misuse of powers, inefficiency, lack of transparency, red-tapism and
lack of accountability. For more details, refer Section 6.4

2)  Your answer should include the following points:

° Besides executive and legislative control, there are number of
regulatory agencies such as National Electrical Agency, National
Health Surveillance Agency, and National Water Agency.

Check Your Progress 2
1)  Your answer should include the following points:

° Your answer should include the bureaucratic culture, dominance of
bureaucracy and corruption in Russian administration.



2)  Your answer should include the following points:

° Parliamentary Committees in India — Public Accounts Committee,
Estimates Committee, Committee on Government Assurances and
Committee on Petitions.

Check Your Progress 3
1)  Your answer should include the following points:

° Your answer should focus on the existence of Chinese Community
Party Bureaucracy along with the government bureaucracy,
weak executive, legislative and nature of judicial control over
administration.

2)  Your answer should include the following points:

° Your answer should focus on the problems of SA’s administration
such as corruption, favouritism, inefficiency, malfunctioning of key
administrative agencies, misuse of facilities, etc.
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